#36.530 9/27/73
Memorandum T3-81

Subject: Study 36.530 - Condemnation (Special Inprovement Acts)

You will recall that the Commission swthorired the staff to solicit
comments cn a staff draft of a tentative recommendation relating to conforming
the lmprovement acts to the Eminent Domein Iaw. Two copies of the staff draft
are attached. Please mark your suggested edltorial changes on one copy and
return it to the staff at the Qctober meeting. We would like.to have this
tentative recommendation approved for printing as revised at the October
meeting.

The Ighgue of Cities sent the draft to approximately 25 city attorneys
for comment. The comments received are attached as BExhibits I-IX, Generally
speaking, the comments approve the staff draft. Some of the attorneys who
wrote indicated a lack of experience with the acts being revised or repealed
because they have never or only rarely used those acts. They use only the
general improvement acts which we do not propose tc change.

Exhibit IV (City of Glendale) raises the problem of what happens if the
condemnation proceeding is started and the bonds are not approved or, for
some other reason, the funds to pay for the acquisition do not materialize.
This 1s, of course, & general problem under existing law., The Commission has
determined that the property owner should be paid promptly upon entry of final
Judgment and that the recoverable costs on abendonment will have to be paid
whenever the condemnor abandons the proceeding even in cases where it abandons
the proceeding because it cannct pay the judgment. As under existing dew, the
condemnor will have to obtailn the funds teo pay the costs on abandonment from
some source. There 1s no doubt but that condemnors will exercise more caution

in the future than they have in the past in deciding to institute condemnation

“l=



proceedings, Before they adopt the resolution of necessity and commence the
condemnatlion proceeding, they will want to be falrly confident thet the right
to take will not be defeated and that the funds to peay for the acquisition
are avallable, The staff does not have any suggested revisions in either the
staff draft ettached or the general eminent domein law in respense to Exhibit
Iv.

Exhibit VI 1s an important letter. It contalns the comments from Mr.
Assaf and Mr. Randolph who are expertsg in this field and who previcusly pro-
vided the Commission with theilr suggestions for revision of the statutes
relating to the improvement acts. They suggest a number of technical changes
that the staff agrees should be made. These changes are listed in Exhibit XI¢
(attached). The following is an analysis of their other comments;

(1) They believe the Street Opening Act of 1903 should be repealed
entirely. We have retained those sections 0f the act which grants authority
to engage in the improvements covered by the 1303 act. Retaining these few
sectione can do no harm.

(2) They suggest that the 7S5~cent 1limit imposed by statute on the ad
valorem ageessments for parking districts by a noncharter cilty be eliminated
and the petition requesting the improvement state (as ls now the case with
chartered cities} the maximum rate of ad valoremtaxes that may be imposed for
the proposed acquisition and improvement. See the discuszion on pages 4 and 5
of Exhibit VIunder the heading "Parking District Iaw of 1951." It is true
that T5-cent. limitation does impose a serious problem when we eliminate the
authority to obtain a judgment in the condemnation sction and the apparéht
authority to then abandon the proceeding without penalty if the Judgment is
too high. It is also true that the T5-cent. limitetion dees not apply to a

chartered city and that the proposal is merely that the rule now applicabdle
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to chartered clties apply to all cities. For a draft of the amendment pro-
posed by Assal and Randolph, see BExhibit XI. The staff has some concern
whether the suggested amendment is one that should be included in this recom-
mendation. It may be that this amendment is essential to a satisfactory
statute and should be included in the recommendation. On the other hand,
perhaps the legislative committee that considers the proposed legislation
should be the one that decides whether this amendment should be included in
the proposed legislation.

Exhibit VIT {City of Oakland) comments favorably on the staff draft ex-
cept for the proposed changes in the Vehicle Parking District Iaw of 1943.
Scme of the technical changes recommended in Exhibit XII would retain por-
tions of this statute which were proposed to be repealed in the staff draft.
Exhibit VII, however, suggests that the shopping feature (obtalning a judg-
ment and then deciding whether to go ahead with the improvement) be retailned.
We camnot retain this feature unless we are willing to permit a Bignifiéant
exception to the general condemnation provisions requiring prompt payment of
the judgment and the payment of recoverable costs on abandonment. Exhibit VIT
states that the City of Oakland is particularly concerned with the proposed
repegl of Sections 31770-31779 which relate to the hoard of commissioners for
operation of the parking facility and we propose in Exhibit XII to restore
these sections.

We expect to search the various codes for condemnation provisions that
need adjustment in view of the enactment of the comprehensive eminent domain
statute. At the same time, we expect to find additional improvement act pro-
visions that will require adjustment to conform to the comprehensive eminent

domaln statute. We plan to make those obvious changes that do not present



policy issues (such as deleting references to repealed statutes) and will
present any other provisions for Commission consideration at the November
meeting. Ie this procedure acceptable to the Commission?

The staff believes that we have made a distribution of the attached staff
draft to the persons who would be interested in the tentative recommendation.
The revisions we propose to make are not substantial,and the staff draft was
generally acceptable to those who commented on it. Accordingly, we suggest
that we print a recommendation--as distinguished from a tentative recommenda-
tion--and also have introduced at the 1974 session the legislation needed to
effectuate this recommendation. If we encounter any problems in connection
with the recommended legislation at the 1975 session, we can amend out the
obJectionable portions and review them and submit them to the 1974 session
when we submit our other eminent domain recommendations. We anticipate that
meost, 1if not all, of the improvement act revision bill would pass without any
substantial opposition.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Mamorandum 73-81 © EYHIBIT I

LAwW OFFICES

CamtL & RoOSsS

WiLLIAM CAMIL SUTE 2 PROFESSIONAL CENTER TELEPHOME

SHELDON E. ROSS 9940 GRR & DAY ROAD UNIVERBITY 4-2738
DAVID A. LANDEM
F. O. BOX 2647

SANTA FE SPRINGS, CALIFORRIA 90670

July 24, 1973

Mr. John H. DeMoully
Executive Secretary
California Law Revision Commission
Schodl of Law .

Stanford, California 94305

Dear Mr. DeMoully:

I have received from Bud Carpenter, for review, a
copy of a Staff Draft of a Tentative Recommendation Relating
to Conforming the Improvement Acts to the Eminent Domain Law.
Because of the circumstances which I will relake, I am able
to give you a rather prompt answer. :

Of all of the improvement acts covered by the Draft,
I have used only the Improvement Act of 1911 and Municipal
Improvement Act of 1913. As your materials point out, with
only one minor exception, these acts do not contain procedures
for the condemnation of property. I have had no experience
with that one- exceptign~~the change of grada procedure with-
in the 1911 Act. Thues, I am unable from my experience to
evaluate the Draft, . '

I must state, however, that I am 'in full agreement
with the general approach taken., That is, I do not believe
it necessary for Improvement Acts te contain specific con- -
demnation procedures. I have used the general eminent domain
laws on many occasions, in furtherance of projects under-
taken under the 1911 and 1913 Acts, and have found that
general law to be entirely adequate.

1 regret that I could net be more helpful.

Very truly yours,
. .

illiam Camil
City Attorney L
Cities of Commerce,: Duarte ~
and Santa Fe Springs
WC:1lc '
cc: Richard Carpenter



Memoranduom 73-81 . EXHIBIT 1II

ALLEN GRIMES
CITY ATTOANEY

JACK ALLEN
AR ABS'T. CITY AYTOANEY

MITCHEL B. KAHN

ABR'T CITY ATTORNKY

City oF BEVERLY HI1LLSs
‘ CALIFORNIA
450 NORTH CRESCENT DRIVE

CResTVIEW G-618] - BRADSHAW 2- 2113

August 1, 1973

Mr. John H., DeMoully

Executive Secretary

California Law Revision Commission
School of Law - Stanford University
Stanford, California 94305

Re: Staff Draft of Tentative Recommendation Relating to Con-
fo.rming the Improvement Acts to the Eminent Domain Law

Dear Mr. DeMoully:

Bud Carpenter paid this office the compliment of sending us the above
draft for review and the forwarding of our comments for consideration
by the Commission. Normally we would be deeply appreciative of this
opportunity, However, I write for the purpose of informing you that the
environmental problems created by the new north winds have swamped
us both as to staff work and litigation resulting from it., Thus, while
we certainly would like to review the draft we see no reasonable prob-
ability that time will be available to allow us to do so.

We are sending a copy of this letter to Bud with our thanks for the
opportunity but suggest to him, under the circumstances, that he select
another city attorney for this purpose. .

Notwithstanding our inability to be of assistgi\ce in this matter, we wish
to commend the Law Review Commission fo e fine work it is doing.

City Attorney

B3

AG/Dbb | AB3 |

cc: Bud Carpenter




" Memorandum 73-81

LEONARD PUTHAM
CITY ATTORNEY

MALCOLM E. UPTEGRAFF
ABSIBTANT
CLEMONS C. TURNER
EOWARD T. BENNETT
PHIL J. SHAFER
ROSERT G. AUSTIN
CHARLES E. GREENBERG
JOHN R. CALHOUN
WILLIAM E. EMICK, JR.
ARTHUR Y. HONDA

DAVID M. KENNICHK
DEPUTIES

EXHIBIT III

QFFICES OF

THE CITY ATTORNEY

OF LONC BEACH
SUITE 60D CITY HALL
LBNG BEACH, CALIFORNIA SDA0Z
TRLEPHONE 436-004( '

August 7, 1973

HARBOR DEPARTMENT
BRANCH OFFICE

HARBOR ADMINISTRATION BLDG.

F. 0. BOX BTQ

LONG BEACH, CALIF, 808G

TELEPHONE 437-004|

FHILIP 4. GRADY
HARCLD A. LINGLE
LESLIE E, STILL, JR.
KENNETH K. WILLIAMS
ROBERTYT W, PARKIN
DEPUTIES

Mr, John H. DeMoully, Executive Secretary
California lLaw Revision Commission

School of Law

Stanford, California 94305

Dear Sir:

Your letter of July 13, 1973 enclosing a California
Law Revision Commission staff draft of a tentative recommendation
relating to conforming the Improvement Acts to the Eminent
Domain Law has been referred to the writer for review and reply.
The writer has, for approximately twenty years, handled the major
portion of eminent domain matters in this office. In that time
the office has brought only one eminent domain action under the
Street Opening Act of 1903, All other eminent domain matters
have been brought under appropriate Code of Civil Procedure sec-
tions, ’

This office has in fact had no experience with the prob-

lems sought to be covered by the tentative draft and is, there-
fore, unable to be of help.

truly,
, City Attorney

CCT:jsc




Memorandum 73-81 EXHIBIT IV

(i 0f GLENDALE

CALIFORNIA

JOSEPH W. RAINVILLE B3 EAST BROADWAY CRAIG H, ANDERSON
CITY ATTORNEY - GLENDALE, CALIFORNIA 81208 ASEISTANT CITY ATTOANEY
958-2080 DEANE WESTERN -
FRANK R, MANZANO KENNETH M. YAEGER
SENIOR ASSHITANT CITY ATTORNEY DEPUTY CITY ATTORNEYS

August 20, 1973

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Attention: Mr. John H. DeMoully,
Executive Secretary

Dear Mr. DeMoully:

Your invitation to comment on the new comprehensive
eminent domain law as it relates to special assessment proceed-
ings is very much appreciated. I have read the tentative recom-
mendation and the staff draft and wish to offer the following
observations.

First, I am sincerely and entirely in accord with the
need for bringing the eminent domain features of the special acts
into accord with the general eminent domain law. To continue
them in their old form would only be productive of misunder-
standing and litigation.

There is one fear that I have that is not entirely
answered by my reading of the draft. Recognizing the potential
damage to preoperty owners {(Kiopping v. City of Whittier 8 Cal.
3d 39), the need for the procedure set forth in page 2 of the
tentative recommendation iz understood. However, I am uncertain
as to what will happen should the bonds be defeated at an election
or should there be a majority protest in the assessment proceedings
which would end the proceedings. If the condemnation action cannot
be abandoned, the new law would defeat the purpcses of the special
assegsment proceedings.

Special assessment proceedings are normally instituted
on petition of the majority of property owners in a given area,
and assessment is predicated upon the special benefit to that area
so that the general tax fund is not properly charged. There is no



obligation of the taxpayers as a whole when special assessment
proceedings are begun. I suspect that if entities must contemplate
paying for special benefits from the general ad valorem tax review
of the city, they weould be very hesitant in initiating special
assessment proceedings.

These are my thoughts for what they are worth, and I
am sure that you have considered this problem somewhere in your

studies and can relieve my concern.

City Attorney

JWR:bc



Memorandum 73=-81 EXHIBIT V
OFFICE OF

O s THE CITY ATTORNEY

FREDERICK C. CONRAD

T Ko : CITY OF SAN DIEGO

TRWSh DY JOHN W. WiTT
FEDENIOO CASTRO v CITY ATTORNEY

August 24, 1973

Mr, John H. DeMoully
Executive Secretary
California Law Revision Commission
School of Law

Stanford, California 94305

,\

Dear Mr. DeMoully:

CITY ADMINISTRATION BUILDING
SAN DIEGO, CALIFORNIA 2400
(7i4) 236-8220

In reply to the July 17, 1973, letter to City Attorney
John Witt from Mr. Richard Carpenter, Director of Legislative
Affairs and General Counsel to the League of Calffeornia Cities,
enclosed are comments by this office on the Staff Draft of a
Tentative Recommendation Relating to Conforming the Improvement

Acts to the Eminent Domain Law.

Sincerely yours,

b WLt

John W, Witt

City Attorney (ﬁﬂ%p/

JWW/as
Enc
cc Richard Carpenter



TITY of 5aM DIEGO

MEMORANDUM
EP = NO.1 '
DATE August'.;.23, 1973
ro : John'gi Witt, City Attorney
HOM 1 Larry L. Marshall, Deputj.[l
iUBSECT: Commeptary on Tentative Recommendation relating'té Conforming

the Improvement Acts to the Eminent Domain Law

I have reviewed the recommended changes in detail and I am

in accord with each of them. I would concur with thé comments
of Attorneys Assaf and Randolph contained in their letter of
January 8 which is attached to the material as "Exhibit 1,"
particularly their comments with respect to the retention of
-existing rights to acquire and construct public parks, urban
open space lands, playgrounds and libraries under the Park
and Playground Act of 1909,

Beyond that, my own experience with the operation of these
acts, independent of my peripheral concern with them as a
source of funding for acquisitions with which I am charged,
is severely limited. I would, therefore, suggest that if you
wish to convey detailed comments to Mr. DeMoully that this
material be reviewed as well by those in this office versed
in the improvement acts themselves, an area I -have never had
occasion to handle. Insofar as the revisions affect law of
~eminent domain, I am in complete accord with them, particularly
in view of the fact that certain recent cases lead me to
believe that some of the language was inoperative in any

ZHrry;i}fMarshall, Deputy

LILM:rb

FonrM co- 160



Memorandum 73-81 EXHIBIT VI
September 5, 1973

Mr. John H. De Moully

California Law Revliaglions Commission
Executive Secretary ‘
Schocl of Iaw

Stanford University

Stanford, California 94305

Dear Mr. De Moully:

With reference to the staff draft of the tentatlive recommendation
to conform the improvement acts to the new eminent domaln law now being
drafted, 1t 18 correctly pointed out that the improvement acts generally
used for local improvements are the Improvement Act of 1911 and the i
Municlpal Improvement Act of 1913, These lmprovement acts are used in
conjunction with the bonding provisions of elther the Improvement Act
of 1911 or the Improvement Bond Act of 1915, Section 10600 of the
Municipal Improvement Act of 1913 and Section 6404 of the Improvement
Act of 1911 are the sections in each of the special assessment acts
authorizing the use of the bonding provisions. We note that throughout
the recommendation and in the proposed statutory amendments reference
i1s made to "the Improvement Act of 1911, the Munlecipal Improvement Act
of 1913 and the Improvement Bond Act of 1515," We feel the reference
to the Improvement Bond Act of 1915 is unnecessary because the cited
sections 1incorporate the Bond Acts. . -

In line with the format of the tentative recommendation, we make
the followlng specific comments with respect to the subjeet Acts. While
we have noted a few improper Code references in the staff recommendation,
we have not carefully checked each and every Code reference throughout
the recommendation.

Park and Playground act of 1909-

‘We are in accord with the proposed amendments, but note that
on Page 10 reference has been made in the comment to Section 4091 of
the Streets and Highways Code. We find no such sectlon.

Sewer Right of Way Law of 1G21:

We concur wlth the recommendation that the Act be: repealed in
1ts entirety.

Street Opening Act of 1903:

We feel that, as orlglinally recommended by us, the entire Act
may be repealed inasmuch as everything provided for in this Act may be




Mr, John H. De Moully Page Two

accomplished under the other assessment district acts. The Park and
Playground Act of 1909, on the other hand, retains the ability to bulld
facllities which possibly could not be accomplished under the assess-

ment acts, 1l.e., libraries, and even the Park and Playground Act could
also be repealed in 1ts entirety providing the definition of "improve-
ment" contained in Section 38002 was carried over inte the Improvement
Act of 1911 and the Munlcipal Improvement Act of 1913. :

We note in the comment on Page 15 references to Government Code
Section 38011 and Health and Safety Code Section 38011 for simllar in-
corporation of the statutes referred to. In checking the Codes, there
1 no Section 38011 of the Health and Safety Code and Section 33011 of
the Government Code refers to an ordinance of intentlon to condemn land.

Street Opening Bond Act of 1911:

We concur in the repeal of the Act in 1ts entirety.

Improvement Act of 1011:

We concur in the changes proposed in the recommendation.

Vehlcle Parking District Law of 1943:

We feel that i1f it 1s intended to preserve the Vehicle Parking
District Law of 1643, the unique gualitles of the Act should be preserved
in lieu of simply referring to the Municlpal Improvement Act of 1913 '
and the Improvement Act of 1911, Specifically, we feel that the authorizec
powers of Section 31506, with particular reference therein to subsectlons
h through 1, should be retained. These powers have been gliven the Board
of Parking Place Commipsloners under Chapter 8. We recommend that the
propogsed Section 31506 read as follows:

Streets and Highways Code Section 31506 (added)

See, 19, Section 31506 1is added to the Streets and Highways COGE,
to read: .

31506, A city may:

{2) Acquire lands, property and rights of way n€cessary or cons
venient for use as parking places, including any lands, property and
rights of way necessary or convenient for the opening, widening, stralght-
ening or extending of streets or alleys necessary or convenlent for ingress
to or egress from any parking place, by condemnation, purchase, gift,
lease, or any other means.

(b) Improve any lands, property and rights of way by the
eonstruction thereon of gareges, bulldings, or other improvements
necessary or convenient for parking purposes.



Mr. John H. De Moully ' Page Three

(¢) Improve parking places and any property necessary or conven-
ient for ingress to or egress from parking places. p

{d) The administration, maintenance, operatlon, and repair of
parking places. '

{e) The collectlion of fees or charges to pay all or any part of
the cost of improving, repairing, maintaining, and operating parking
places and of acqulring and improving addlitional parking places.

{f) The levy of taxes to pay all or'any part of the cost of im-
proving, repalring, maintalning, and operating parking places and of
acquiring and improving additlional parking places.

- {g) The employment of engineers, attorneys, and other persons
necessary or convenlent for the doing of any act authorized by this
part.

{h} The doing of all acts and things necessary or convenlient for
the accomplishment of the purposes of this part. The enumeration of
specific authority in this part does not 1limit 1in any way the general
authority granted by this subdivision.

6 Comment., Section 31506 coﬁtinues the substance of former Section
31506. : _

It 1s proposed to repeal, in 1its entirety, Chapter 2.1 of this
Act, Chapter 2.1 refers to use of city lands as parking places. We feel
that some of the provisions of Chapter 2.1 are of great import to an
entity utilizing the Act because there 1s no reason why the public
should not be compensated for the use of its lands for distriet parking
any more than a private citizen is to be compensated for the use of his
lands for district parking. We would recommend that & new Chapter 2,1
be retalned to read as follows: ' i

Chapter 2.1. Use of City lands as Parking Places

31580. As used in this chapter, the term "city lands" means
lands. already owned by the city and which are elther belng used for the
purpose of public offstreet parking or are not needed by the city for any
other purpose and are avallable for such use, T

31581, The legislative body, at any time, may declare and.agree t-
city lands shall be held, used and treated 1n all respects the same as
‘parking places acquired with the proceeds of collectlions of pald assess-

" ments and bonds issued under this part. The clty shall, in the reso-
lution of intention, describe the city lands to be so held, used and



Mr. John H. De Mcoully ' Page Four

treated and shall state the amount of compensation, 1f any, to be paié?
thi clty therefor and the manner in which sald compensation 1s to be
paid,

31582, The leglalative body may lncrease, decrease, eliminate,
change or otherwise modify the lands to be sc held, used and treated, the
improvements to be made or constructed thereon, or the compensation to be
pald the clty for sueh city lands, in the same manner and by the szame pro-
cedure as provided in this part for increasing, decreasing, changlng or
otherwise modifylng the acquisitions and improvements to be made.

Finallyf the word "shall" in Seetion 31781 should, in our opinion.
be changed to "may" since Section 31784,1 allows the facilities to be
cperated without charge.

Parking District Law of 1951:

We note that except for technlcal amendments to the existing Act
which for the most part change sectlon numbers, the only real change occur.
in the proposed amendment to Sectlon 35402 wherein it 1s to be provided
that bonds may be 1ssued in an amount not exceeding the estimated cost
of making the proposed acquisltions and improvements. We would refer to
our letter of January 8, 1973, where we had recommended that the mailn
obstacle to the use of the Parking District Law of 1951 was the ad
velorem tax limitatlion of 75¢ per $100 of assessed valuation contalned
In Section 35251(e). ' :

To relterate, under the proposed procedure i1t would appear
possible for a project to cost more than anticipated either because of
unanticlpated condemnation award or substantial increase in the con-
struction costs over and above theestimate. In either case, with the
imposed 75¢ limit the proJect would have to be abandoned and bonds socld
to covér the cost incurred to the point of abandonment which would give
property owners in the distirict nothing. As we see 1t, the infent of .
the recommendatlion is to eliminate the provision by which property owners
are not to be compensated upon the abandonment of a project for any reasor
To retaln the 75¢ ad valorem assessment limit, or any other limlt, in
view of the objectIve of GLhe revision, would substantlally penallze public
' agencles and property owners alike in attempting to provlide necessary
- parking facllities or make the Act unusable as a practical matter.

- To depend upon on- and c¢ff-street parking meter revenues to make-
up any difference so that the project could proceed could result in
excesslve parking rates jeopardlzing the very project or not taking into
conglderation the desire of most persons involved in parking districts
that free parking be allowed in order that they may compete with outlying
shopplng centers which provide their own parking at no charge. As 1is
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clear from recent experlence, most public agencies have eliminated the
use of on- and off-street parking meters at the request of owners within
the parking district themselves. '

Respectfully submitted,

RICHARD &
Attorney at Law

LPH

Attorney at Law
Messrs, Wilson, Jones, Morton & 520 South El Caminc Real

Lynch
630 North San Mateo Drive
San Mateo, California 94401
Telephone: (415) 342-3523

San Mateo, California QU402
Telephone: (415) 342-4900
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CITY HALL +» 147TH AND WASHINGTON STRLETS - VOAKLAND, CALIFORNIA 94612

Office of the City Attomey

Edward A. Goggin )
City Attarney _ Xy September 5. 1973

Mr. John H, DeMoully

Executive Secretary

California Law Revision Commissicn
Schocl of Law - Stanford University
Stanford, California 94305

Re: Staff Draft of a Tentative Recommendation Relating
to Conforming the Improvement Acts to the
Eminent Domain Law

Dear Mr. DeMoully:

The City of Oakland has used assessment proceedings extensively
throughout the years for the construction of improvements in
order that the property benefitting from such improvements

would finance such improvements. Our comments on the above-
referenced draft are those of persons who have used and are
using assessment proceedings in the actual execution of projects.

We have no real objection to the basic objective of the Law
Revision Commission in amending the various Assessment Acts

to have them conform to the new eminent domsin law now being
drafted. We would point out, however, that improvements

financed by assessment proceedings as a practical matter take
longer from inception of the plan to completion of construction
than do other public improvements due to the assessment pro-
ceedings themselves with the required hearings, right of protest,
etc. A property owner whose property is being considered for

the project will therefore have his property subject to this
cloud during the time the project is being discussed, petitions
being obtained and hearings held. During this period, the public
agency would have no financing to pay any claims for damage to
the property, and would have to advance money from its -general fund.

However, our basic concern with the proposed draft relates to
the proposed changes to the Vehicle Parking District Law of
1943. Although we agree that this act is not used as frequently
as the 1911 Act nr the Municipal Improvement Act of 1813
together with the Improvement Bond Act of 1915, the City cf
Oakland has used the 1943 Act on two occasions in the last 14
years., Although, again, we have no real objections to the pro-
posed changes in the law relating to eminent domain, we do not

—
0
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Mr. John H. DeMoully
Page 2
September 5, 1973

believe that the proposed rapeal of the foliowing sections relate
to eminent domain, but relate to rthe zctual formaticon, operation
of the off-street parking facility and functioning of the assess-
ment district by a board of commissgicnars oace the project has
been completed. These sectionc provide an alternative method of
formation and opersting the fzeility, and we strongly recommesnd
that they be left intact. It has been ouxr ezperience that this
alternate method of formation for such an assessment district is
particularly useful for providing off-strest parking facilities
since many of the provisicns sre different than under the 1911
Act or the 1913 Acc and were drafted with the problems of estab-
lishing off-streec parking facilities Dby asssessment proceedings
in mind. The sections wihich we helieve should not be repealed
since not involving eminent domwain are as Ffollows:
gtreets and Highways Code:
Seccions 31507 through 31512
- 31514 through 31517.
31530 through 31571
31580 through 31585
31590 through 31591
31593 through 31595
31620 through 31642
31570 through 31683
31700 through 31702
31706 through 31710
31730 through 31750
31770 throuvgh 31779
31862 through 31865
31857

L

We are particularly concerned sith the proposed rvepeal of Sections
31770 - 31779 which relate solely to & board of commissioners for
the operation of the parking facility. Ve see no justifiable
reason for their repeal based on an attempt to conform the eminent .
domain provisions. These provisions are completely unrelated and
provide a useful alternative to public agencies in the establish-
ing of a board for the continued operation of the facility after
completion,

Verw truly rours,

EDWARD A, GOGGIN
City Attorney

By‘k&ﬁ{ff {uéh/li?‘z’i

Depucy City Attorney
RRK:am

ce: Richard Carpenter




Memorandum 73-81 EXHIBIT VII1

LAW QFFICES

CHARLES J. WILLIAMS AILING AGDRESS

17 LAS SKJNMTAS STREET P. 0. BOX 70
MARTINEZ, CALIFORNIA 94553

CHARLES J, WILLIAMS
VIRGINIA KIMBEL

(418) A2H-3B40

September 1B, 1973

Mr. John H. DeMoully
Executive Secretary »
california Law Revision Commu.
School of Law )
Stanford, california 94305

Re: Tentative recommendation relating to conforming the
Tmprovement Acts to the Eminent Domain Law.

Dear Mr. DeMoully:

Bud Carpenter of the League of Ccalifornia Cities forwarded a
staff draft anent the above and asked various city attorneys
to respond by September 10, 1973. I hope that you will excuse
the delay. - - '

I cannot add anything to the recommendations already made by
your staff and its various advisers. However, as one who deals
from time to time with the Improvement Acts and is also active
in the practice of Eminent Domain Law from the public agency
standpoint, I can concur with the need for revision and lend
my approval, for whatever it is worth, to the proposed staff
draft.

Sincerely yours,

charles &. Williams

CIW/bs

cc: Mr. Richard Carpenter



Memorandum 7381 EXHIBIT IX

orFICE OF

CITY ATTORNEY

CITY HALL
LOS ANGELES. CALIFORMIA 20012

BURT PINES
CITY ATTORNEY

September 17, 1973

Mr. John H, DeMoully,

Executlive Secretary

California Law Revision Commission
School of Law

Stanford, California 94305

RE: Staff Draft, Tentatlve Recommendatlons
Relating to Conforming the Improvement
Acts to the Eminent Domain Law

Dear Mr. DeMoully:

Personnel of this office have examined the "Staff
Draft" referenced esbove, We do not feel that any of the
sections proposed for repeal are needed at this time. We
believe the amendments are desirable in order to simplify the
code sections relating to Assessment Act Improvement Projects.
The City has not utilized any of the acts proposed for repeal
for many years. .

We concur in the objective of the staff and agree
that it 1ig desirable to remove obsolete material from our
codes.

Very truly yours,
BURT PINES, City Attorney

N A

NORMAN L. ROBERTS
NLR/ek Deputy City Attorney

Telephone: 485—3562
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EXHIBIT X

Streets & Highways Code § 31506 {added)

Sec. 19. Section 31506 is added to the Streets and Highways Code, to
read:

31506. A city may:

(a) Acquire property necessary or convenient for use as parking places,
inctuding any property necessary or convenient for the opening, widening,
straightening, or extending streets or alleys necessary or convenient for
ingress to or egress from any parking place, by condemnation, purchase, gift,
lease, or any othar means.

(b) Improve any property by the construction thereon of garages,
buildings, or other improvements necessary or convenient for parking purposes.

(c¢) Improve parking places and any property necessary or convenient for
ingress to or egress from parking places.

(d) Administer, maintain, operate, and repair parking places.

(e} Collect fees or charges to pay all or any part of the cost of
improving, repairing, maintaining, and operating parking places and of
acquiring and improving additional parking places.

(f) Levy taxes to pey all or any part of the cost of improving, repairing,
maintaining, and operating parking places and of acquiring and improving
additional parking places.

{g) Employ engineers, attorneys, and other persons necessary or conven-
ient for the doing of any act authorized by this part.

(h} Do all acts and things necessary or convenient for the accomplish-
ment of the purposes of this part. The enumeration of specific authority in
this part does not limit in any way the general authority granted by this

subdivision.

Comment, Section 31506 continues the substance of a portion of former

Section 31506. -1



Streets & Highways Code §§ 31530-31582 (added)

Sec. . Chapter 2.1 (commencing with Section 315830) is added to Part 1
of Division 18 of the Streets and Highways Code, to read:

CHAPTER 2.1. USE OF CITY LANDS AS PARKING PLACES

31580. As used in this chapter, "city lands" means lands already owned
by the city and which are sither being wsed for the purpose of public
of fstrest parking or ars not needed by the city for any other purpose and

are aveilable for such use.

31581. The legislative body, at any time, may declare and agree that
city lands shall be held, used, and treated in all respects the same as
parking places acquired with the proceeds of collections of paid assessments
and bonds issued pursuant to Section 31519. The city shall, in the resolu-
tion of intention, describe the city lands to be so held, used, and treated
and shall state the amount of compensation, if any, to be paid ths city

therefor and the manner in which such compensation is to be paid.

31582. The legislative body may increase, decrease, eliminate, change,
or cotherwise modify the lands to be so held, used, and trested, the improve-
ments to ve made or constructed thereon, or the conpensation to be paid the
city for such city lands, in the same manner and by the same procedure as is
provided for increasing, decreasing, changing, or otherwise modifying the

acquisitions and improvements to be made under this part.

Comment. Sections 31580, 31581, and 31582 are based on former Sections
315580-31585 but reflect the elimination of the special assessment and con-

demnation provisions from the Parking District Law of 1943,

-0a



Streets & Highways Code § 31751 (amended)

Sec. . Segtion 31781 of the Strests and Highways Code is
smended to read:
31751 The board Mfﬁl{ﬁfl‘:nii::lf-. amd colloet reatads, may

fevs, or vharges fur the parking of vehicies in parkine places
under its eontral, snd maz peevide diferent sioes tor different
classes of cisiomers or users,

= 4 : 1 L] "
Camrent. Section 2L78L1 is amended to substituie "may” for "shall” to
conform Lo Section 3L73L,1 which allows the facilities to be operated

without charge.
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Streets & Highways Code § 35251 {amended)

Sez, . Section 35251 cf the Streets and Highnways Code is amended

to read:

35251, The petition shall rontain:

(a} A general deseription of the boundarier of the proposed
distriet.

(b) A peneral description of the parking places propesed
to be acquired.

(o3 A general description of any public wavs preposed to
be acquired for ingress to or ezress from the parking places,

{(d} A genersl statement of the improvements to be made
or ronstrieted on the proposed parking places, the public ways
proposed to be acquired, or existing public wayrs which would
provide ingress to or egress {romn the propesed parking places,

{e) Any limits as to time snd-zais upot wl valorem fssess-
ments which may be levied upon taxable real property in the
district for the purposes permitied by this part. The limits as
to time sh_all_ not exceed 36 vears from the date of the bonds,

(£} A statement of the maximum rate of ad valorem

assessments which may be levied upon taxable real
property in the district for the purposes permitted

by this part.

4? G{"} Lg_)Any amount of maney which it is proposed that the
¢ity contribute toward the cost and expense of the acquisitions
and improvements propused by the petition, toward the pay-
ment of incidental expenses of the proeeedings hereunder, for
the estabdisiment of w reserve fund for the payment of the
bonds and the interest thereon, or for other purposes in con-
neelion with the distriet. ,

Q Gﬁ} -Eh—) A peneral statement of the public ways within the dis-
{rict on which it 18 proposed the eity instail und maintaiu, or
soutinue tn maintain, parking meters, the net revenues from
witich wili be allocated and pledged to any of the purposes
specified in this part, and the period of time, measured from
the date of the bondy, for which it is proposed that the city
agrec to maintain the meters. If it is proposed that only a
speeified amount, percentage, or portion of the net revenues
shall be so alleeated and pledged, the amouni, percentage or
portion shall be generaliy defined.

Comment. Saction 35251 is amended to delete the maximum statutory
1imit as to the rate of ad valoram asszssments and to extend the reguire-
ment that the petition stete the maximum tax rate--which formerly applied

only to chartered cities--to all rities.
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EXHIBIT XII

Technical Changes That Should Be Made

The following technical changes in the staff draft were suggested by
persomns commenting on the draft and should be made:

(1) Exhiblt VI--Various sections of the staff draft--Sections 38011
(page 10), 4091 (page 15), 31519 (page 25)--refer to the Improvement Bond Act
of 1915. This reference should be deleted as unnecessary and a reference
inserted in the Comment to each of the above listed sections to Streets and
Highways Code Sections 6404 and 10600.

{2) Exhibit VI--Section 31506 of the Streets and Highways Code (page 23
of staff draft) should be expanded to retain sdditional authority ncow con-
tained in Section 31506 of existing law. Exhibit X sets forth the substance
of the section proposed in Exhibit VI and recommended by the staff.

(3) Exhibit VI--The substance of Streets and Highways Code Sections
31580-31585-~which were proposed to be repealed in the staff draft--should be
retained. The sections proposed to be added to the recommended legislation
are set out on page 2 of Exhibit X.

(4) Exhibit VI--The word "shall" should be changed to "may" in Section
31781 to be consistent with other provisions. See Exhibit X, page 3.

(5) Exhibit VII--Restore Sections 31770-31779 {text on pages 26-29 of
staff draft) and restore Section 31865 (proposed to be repealed} since this
sectlon is referred to in a section we originally proposed to repeal but now

propose to retain.
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EMINENT DOMAIN LAW

July 16, 1973

Canroryia Law Revision Commission
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Note: This staff draft 1s belng distributed so that interested persons
can make their views known to the Commission. Comments should be sent to
the Commission not later than September 10, 1973.

This staff draft has not been reviewed by the Commissicn. Hence 1t is
not necessarily the recommendation the Commission will submit to the Legis-
lature. Any comments sent to the Commission will be considered when the
Commission determines what recommendation, if any, 1t will make to.the
California legislaiure.

This tentative recommendation includes explanpatory Comments to some of
the sections of the recommended legislation. The Comments are written as if
the legislation were enscted since thelr primary purpose is to explain the
law as it would exist (if emacted) to those who will have occasion to use 1t

after 1t is in effect.



STAFF DRAFT

TERTATIVE RECOMMENDATION

Formation of a speclal assessment district under ome of the improve-
ment acts is a method commonly used to provide such local improvements as
gewers, streets, and sidewalks. Use of the special assessment district
enables the improvement to be financed by a special assessment against
those properties benefited by the improvement.l

The improvement acts generally used for local improvements are the
Improvement Act of 19112 and the Municipal Improvement Act of 1913.5 The
special assessment procedures provided in these acts ordinarily are employaed
in conjunction with the bonding provisions of either the 1911 act or the
Improvement Bond Act of 1915.4 With one minor exception,5 these commonly
used acts do not contain procedures for the condemnation of property and
will require no conforming revisions in connection with the enactment of the
new eminent domain law.

There are a number of other improvement acts which are infrequently or
never used, These acts provide procedures that are inconsistent with the
present general law of eminent domain and that will also be inconsistent with
the new eminent domain law. Among these acts are the Street Opening Act of
1903.6 the Park and Playground Act of 1909,? the Sewer Right of Way Law of

1. For a description of the California speclal assessment procedures
under the improvement acts generally used, see Gaines, The Right
of Non~Property Owners to Participate in a Speclal Assessment
Majority Protest, 20 U.C.L.A.L. Rev, 201, 204-212 (1972).

2. Sts. & Hwys. Code §§ 5000-6794.

3. Sta. & Ewys. Code §§ 10000-10609.

4. Sts, & Hwys. Code §§ 8500-8851.

5. BSee discussion infra, p. 5, relating to Part 4 (Sections 6000-6123)
of Division 7 of the Streets and Highways Code, the change of grade
procedure within the Improvement Act of 1911.

6. 5ts. & Hwya. Code § 4000 et seq.

7. Gowt. Code 5 3B000 et seq.



1921,8 the Vehicle Parking District Law of 1943,g and the Parking District
10
Law of 1951.

dure, the essential elements of which are:

Each of these statutes provides for the same genaral proce-

(1) An eminent domain proceeding is brought.

(2) An interlocutory judgment is obtained.

{(3) A decision is made whether to proceed with the improvement or to
abandon the project,

(4) If the decision is to proceed, assessments are made agalnst bene~-
fited property (with offsets of damages againat benefits whe. 2 appropriate),

(5) Judgments (and contracts for purchase of property) are paid when
money is recelved in payment of speclal assessments.

The procedure under these statutes apparently was designed to permit a
public entity to obtain a judgment as to the value of the property needed for
the improvement and abandon the proceeding if the judgment is too high.

In fact, some of the improvement acts contain a provision that--if given
effect~~would preclude the property owner from recovering litigation expenses
and other amounts he is entitled to recover under Code of Civil Procedure
Section 1255a upon abandonment of an eminent domain proceeding. These statutes
also contain other provisions that will be inconsistent with the new eminent
domain law. Some contain special valuation rules and condemnation provisions,
provide for special valuation commissions, and permit delay in payment to

the property owner until money is received from special assessments or bonds
are 1ssued to fund such assessments.

Knowledge of a planned public improvement may have an adverse effect
on property in the area where the improvement will be 1ocated.11 And, once an
eminent domain proceeding has been instituted, the owner's freedom to imprave
his property or to sell or lease it is seriously curtailed. To some extent,

these consequences may be unavoldable and acceptable.12 However, there can

8. Govt. Code § 39000 et seq.
9. B5te. & Hwys. Code § 31500 et seq.
10. Sts. & Hwys. Code § 35100 et seq.

11, See Klopping v, City of Whittier, 8 Cal.3d 39, 500 P.2d 1345, 104
Cal. Rptr. 1 {1972). See also Merced Irr. Dist. v. Woolstenhulme,
4 Cal.3d 478, 483 P.2d 1, 93 Cal. Rptr. 833 (1971).

12. But gee Code Civ. Proc. §§ 1243.1 (eminent domain proceeding must
be commenced within six months from adoption of resolution of neces-
sity), 1246.3 (recovery of litigation expenses in inverse condemna-
tion proceeding).



be no justification for any further significant delay in payment to the prop-
erty owner after a condemnation proceeding has been brought to final judgment.
Such delay can be avoided, for example, by advancing funds to cover the cost
of property acquisition out of other funds of the public entity, to be reim-
bursed when moneys are received from special assessments or bonds issued to
fund the special assessments.13 Or speclal assessments can be made on the
basis of the estimated cost of the property acquisition and supplemental
assessments made if this amount proves to be inadequate.l4

The special eminent domain provisions are sc inteprated with the special
asseasment provisions in these improvement acts that it is not possible
to merely remove the special eminent domain provisions. Eliminating the
special eminent domain provisions and replacing the special assessment
provisions by an express authorization to use the Improvement Act of 1911,
the Municipal Improvement Act of 1913, and the Improvement Bond Act of
1915 is the only effective means of conforming these acts to the general
eminent domain law. Not only will this eliminate provisions that are inconsist-
ent with the new eminent domain law but also it will eliminate the unnecessary
and undesirable diversity of procedure that now exists under the various
improvement acts.

Other statutes related to the improvement acts are obsolete and should
be repealed.

The recommendations with respect to the various improvement acts are
set forth in more detail below. The adoption of these recommendations would
result In the repeal of approximately 650 sections, the enactment of six new

sections, and the amendment of 10 sections.

Park and Playground Act of 1909
The Park and Playground Act of 1909--Government Code Sections 38000-

38213--provides a specilal assessment procedure for improvements that include

“a public park, urban open space lands, playground, or library."15 The act
relates primarily to condemmation procedure and is incomsistent in many
respects with the new eminent domain law. The act alsoc containa special

assessment provisions.

13. See, e.g., Govt. Code §§ 23014, 25210.9c; Sts. & Bwys. Code §§ 5102,
10210.

l4, See, e.p., Sts. & Hwys. Code §§ 5360, 5520.

15. See Govt. Code §5 38002 (defining "improvement") and 3801C¢ {authoriz~
ing acquisition of land by condemnation for “'improvements').

o



The special condemnation procedure provisions and the special assessment
provisions of the Park and Playground Act of 1909 should be repealed. All that
should be retained of the act 1s the authorization to exercise the power of
eminent domain to the extent now authorized. A provision should be added to
the act to provide that the Improvement Act of 1911, the Municipal Improvement
Act of 1213, and the Improvement Bond Act of 1915 may be used for the improve-

ments now authorized under the act.

Sewer Right of Way Law of 1921
The Sewer Right of Way Law of 1921--Government Code Sectioms 39000~

39374-~provides a special assessment procedure for "sewers and drains for
sanitary or drainage purposes."l6 The act alsc contains special condemmation
provisions.

The Sewer Right of Way Law of 1921 1s obsolete and should be repealed.
All acquisitions and improvements authorized under this act may presently
be accomplished under the Improvement Act of 1911 or the Municipal Improve-
ment Act of 1913.

Street Opening Act of 1903
The Street Opening Act of 1903--Streets and Highways Code Sections

4000-4443--authorizes local public entities to construct streets and parking
places, to acquire property necessary for that yurpose by the exercise of

the power of eminent domain, and provides a special assessment procedure to
finance such projects. The act contains special condemnation provisions that
duplicate, overlap, or are inconsistent with the general provisions relating
to condemnation.

The special condemnation procedure provisions and the special assessment
provigions of the Street Opening Act of 1903 should be repealed, leaving only
the authority to construct and operate the Improvements now authorized and
the authorization to exercise the power of eminent domain for such improve-
ments. In addition, a provision should be added to the act to provide that
the Improvement Act of 1911, the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 may be used for the improvements now authorized

under the act.

16. See Govt. Code §§ 39002 (defining “improvement') and 39040 (authoriz~
ing acquisition of property for conmstruction of improvements).

by



Street Opeﬁing_Bond Act of 1911
The Street Opening Bond Act of 1911--Streets and Highways Code Sections

4500-4677--authorizes issuance of bonds to represent assessments for improve-
ments authorized under the Street Opening Act of 1903, the Park and Playground
Act of 1909, or any other act providing for the acquisition of property for
the construction of sewers and drains for sanitary or drainage purposes.

The Street Opening Bond Act of 1911 should be repealed. The act has
not been recently used, and bonds issued pursuant to other general statutes
are commonly used to represent assessments for the improvements covered by
the Street Opening Bond Act of 1911. Moreover, under the recommendation above,
both the Street Opening Act of 1903 and the Park and Playground Act of 1909
would be revised to permit use of the Improvement Act of 1911 (including the
provisions authorizing the issuance of bonds) and the Improvement Bond Act
of 1915,

Improvement Act of 1911
Tart 4 (Sections 6000-6123) of Division 7 of the Streets and Highways
Code, the change of grade procedure within the Improvement Act of 1911, con-

tains special damage assessment and eminent domain provisions that are incon-
sistent with the general eminent domain provisions. This part serves no useful
purpose in modern proceedings and should be repealed, thereby eliminating

all reference to specialized or unique condemnation procedures in the
Improvement Act of 1911. The repeal of Part 4 will not preclude the estab-
lishment or changing of the grade for any improvement under the Improvement

Act of 1911. See Sections 5150-5152 (establishment of grade for work under
Improvement Act of 1911). See also the Change of Grade Act of 1909 (Sts.

& Hwys. Code § 8000 et seq.).

Vehicle Parking District Law of 1943
The Vehicle Parking District Law of 1943--Streets and Highways Code Sec-
tions 31500-31933~-authorizes the construction and operation of parking places

and the acquisition of property by eminent domain for that purpose. The act
contains its own special assessment procedures and includes special eminent
domain provisions that are inconsistent with the general eminent domain pro-
visions.

The special eminent domain provisions and the special assessment pro-
visions of the Vehicle Parking District Law of 1943 should be repealed. The

~5m



provisions of the act that authorize the construction and operation of park-
ing places and the acquisition of property by eminent domain fo¥ that purpose
should be retained. A provision should be added to the act to provide that
the Improvement Act of 1911, the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 may be used for the improvements now authorized
under the act. Various other technical and conforming revisions should be
made in the act. These are indicated in the Comments to the various sections

of the act as set ocut In the proposed legislation infra.

Parking District Law of 1951
The Parking District Law of 1951--Streetes and Highways Code Sections

35100-35708--provides for an ad valorem assessment procedure rather than a

direct lien assessment. For this reason, the act provides a useful tool to
public agencies not available under the Improvement Act of 1911 or the
Municipal Improvement Act of 1913, Hence, it is desirable to retain the ad
valorem assessment procedure provided by the Parking District Law of 1951.

In one important respect, however, the Parking District Law of 1951 is
inconsistent with the recommended general eminent domain provisions, The
act provides that the cost of any property necessary for the contemplated
improvements be determined either by negotiation or judgment in an eminent
domain proceeding prior to the issuance and sale of the bonds to pay the
cost of the acquisitions and 1mprcvementa.l? The act should be revised to
provide for the acquisition of property pursuant to the general eminent
domain provisions and to permit the sale of bonds based on an estimate of
the cost of the acquisitions and improvements much as the Municipal Improve-
ment Act of 1913 provides. Other technical and conforming revisfons sheuld
be made in the act. These ave indicated in the Comments to the various sec-
tions of the act as set out in the proposed legislation infra.

PROPOSED LEGISLATION
The Commission's recommendations would be effectuated by enactment of
the following legislative measure.

17. The act contains an alternate procedure whereby bonds may be issued when
less than all of the necessary property has been acquired; this does not,
however, eliminate the long wait for the property owner before he is paid
since the amount he receives is payable from the proceeds of the bonds.

-6-



An act to add Chapter 7 {commencing with Section 38000) of, and to repeal

Chapters 7 (commencing with Section 38000} and 12 {commencing with Sec-

tioh. 39000) of Part 2 of Division 3 of Title 4 of the Govermment Code,

and to amend Sections 5150.5, 31500, 31502, 31504, 31770.1, 31782,

31791, 31792, 31861, 31910, 31915, 35276, 35402, 35402.3, 35450, 35469,

and 35469.5 of, to amend the heading of Part 1 {commencing with Section

31500) of Division 18 of, to add Sections 31503, 31505, 31506, and

31519 to, to add Part 1 {commencing with Section 4000) to Division 6 of,

to repeal Sections 31501, 31503, 31505, 31506, 31507, 31508, 31509,

31510, 31511, 31512, 31513, 31514, 31515, 31517.5, 31770, 31771, 31772,

31773, 31774, 31775, 31776, 31777, 31778, 31779, 31853.5, 31862, 31863,

3186k, 31865, 31867, 31932, 35400, 35401.5, and 35402.1 of, to repeal

Chapters 2 {commencing with Section 31530), 2.1 (commencing with Section

31580), 3 (commencing with Section 31590), & (commencing with Section

31620), 5 (commencing with Section 31670), 6 (commencing with Section

31700) and 7 {commencing with Section 31730) of Part 1 of Division 18

of, and to repeal Parts 1 (commencing with Section L0OOO) and 2 (commenc-

ing with Section 4500) of Division 6 of, and 4 (commencing with Section

6000} of Division 7 of, the Streets and Highways Code, relating to 7 .

public improvements.

The people of the State of California do enact as follows:




ey

PARK AND PLAYGROUND ACT OF 1909

fovernment Code § 38000 et seq. {repealed). Park snd Playground Act of 1909

Sec. | . Chapter 7 (commencing with Section 38000) of Fart 2 of

Division 3 of Title 4 of the Government Code is repealed.

Comment. Chapter 7 {commencing with Section 38000} of Part 2 of Divi-
sion 3 is superseded by a new Chapter 7 {commencing with Section 38000) of

Part 2 of Division 3. See the Comment to new Section 38000 of the Govern-

ment Code.

Government Code § 38000 et seq. {added). Park and Playground Act of 1909

Sec. 2. Chapter 7 (commencing with Section 38000) is added to Part 2

of Division 3 of Title 4 of the Government Code, to resd:

CHAPTER 7. PARK AND PLAYGROUND ACT OF 1909

38000. Thie chapter may be cited as the Park and Playground Act of 1909.

Comment. Chapter 7 {commencing with Section 38000) continues the Park
and Playground Act of 1909. Sections 38000, 38001, 38002, and 38010 continue
the exact wording of the former sections baving the same numbers. Section
38011 15 new. |

This chapter cmits the speclal condemnntion provisions and the assessment
procedures formerly contained in the Park and Playground Act of 1509. The
gpecial condemnation provisions duplicated, overlapped, or were inconsistent
with the general provisions of .the Code of Civil Procedure relating to con-

demnation. BSee Tentative Recammendation Relating to Confbrming the Improvement-

Acts to the Eminent Domain Law, 11 Cal. L. Revision Comm'n Reports 0000 (1973)
Takings by eminent domain for the purposes of the Park and Playground Act of -

1909 are now governed by the provisions of the Eminent Domain Iaw. See Code

=

Civ. Proc. § .



The assesement procedures formerly contained in the Park and Playground
Act of 1909 have also been omitted. The Improv;ment Act of 1911 {Sts. &
Bwys. Code § 5000 et seg.), the Municipal Improvement Act of 1913 (Sts. &
Bvys. Code § 10000 et seq.}, and the Improvement Bond Act.of 1915 (Sts. &
Bwya. Code § 8500 etraeq.) are adopted by Section 38011 for the purﬁoses of
this chapter, thus permitting repeal of thelassessment procedures formerly

provided in this part. See Tentative Recommendation Relating to Conforming

the Improvement Acts to the Eminent Domain law, 11 Cal. L. Revision Comm'n

Reports 0000 {1973}.

38001. This chapter shall be liberally construed to promcte its
‘'objects.

Comment. See the Comment to Seetion 38000.

38002. As used in this chapter, "improvement” includes a public perk,
urban copen space lands, playground, or library.

Comment. See the Comment to Section 38000.

38010. When the public interest or convenience requires, the legielative

body may acquire by condemnation land situated in the city for improvements.

Comment. See the Comment %o Secticnm 38000.

_.\C?/



- 38011. The Improvement Act of 1911, the Municipal Improvement
Act of 1913, and the Improvement Bond Act of 1915 may be used by a

city for any improvement.

Comment. Section 38011, vwhich permits use of various improvement and
bond acts, replaces the assessment provisions formerly included in thie
chapter. "Improvement" is defined in Section 38002. For & similar incore-
poration of the statutes referred to, see Health and Safety Code Section

4771 and Streets and Highways Code Section 4091.

-10-



THE SEWER RIGHT OF WAY LAW OF 1921

Sec. 3. Chapter 12 (commencing with Section 39000) of Part 2
of Division 3 of Title 4 of the Government Code is repealed.

Comment. Chapter 12 {commencing with Section 39000), the Sewer Right
of Way Law of 1921, has been repealed because the special condemnatlion and
aggessment procedures it provided were cbsolete, unnecessary, and incon-
sistent with other more recently enacted statutes.

The Improvement Act of 1911 (Streets and Highways Code Section 5000
et seq.) end the Municipel Improvement Act of 1913 (Streets and Highways
Code Section 10000 et seq.) are general, commonly used statutes that
provide assessment procedures for the types of improvements covered by
the Sewer Right of Way Law of 1921. Compare the Sewer Right of Way Law
of 1921 (see former Government Code Section 39002 defining "improvement" to
mean "sewers and drains for sanitary or drainage purposes") with Streets
and Highways Code Sections 5101 (improvements that mey be mede under the
Improvement Act of 1911) and 10102 (improvements that may be made under
the Municipal Improvement Act of 1913). The special condemnation pro-
visicng of the Sewer Right of Way Law of 1921 duplicated, overlapped, or
were inconsistent with the general provisions of the Code of Civil Procedure

relating to condemnation. See Tentative Recommendation Relating to Conforming

the Improvement Acts to the Eminent Domain.law,.1l.Cal. L. Revision Comm'n

Reports 0000 (1973). Takings by eminent domain for the purposes of the
1921 law are authorized by numerous statutes and are governed by the

general provisions of the Eminent Domain Law. BSee Code Civ. Proc. §

-11-



STREET QPENING ACT OF 1903

Streets & Highways Code § 4000 et seg. (repealed). Street Opening Act of 1903

Sec.‘%. Part 1 {commencing with Section 4000} of Bivisiou § of the
Streets and Highways Code is repealed.

Comment. Part 1 {commencing with Section 4000} of Division 6 is
superseded by a new Part 1 (coﬁmencing with Section 4000} of Division 6.

See the Comment to new Section 4000 of the Streets and Highways Code.

Streets & Highways Code § 4000 et seq. {added). Street Opening Act of 1903

Sec. 5. Part 1 { commencing with Section 4000) is added to Division &
of the Streets and Highways Code, to read:

PART 1. STREET OPENING ACT OF 1903

4000. This part may be cited as the Street Opening Act
of 1903,

Comment. Part 1 (commencing wiéh Section 4000} continues the Street
Opening Act of 1903. Sections 4000, 4000.2, 4000.5, 4001, 4002, 4008, LOOS,
and 4090 contimue the exsct wording of the former sections baving the same
pumbers. Section 4091 1s new. ‘

Thie part amitq the special condemmation provisions and the asses?ment
procedures formerly contained in the Street Opening Aét of 1503. The special
condemnation provisions duplicated, overlapped, or were inconsistent with the
general provislons of the Code of Civil Procedure relating to condemnation.

See Tentative Hecommendstion Relating to Confbrming the Improvement Acts to the

Eminent Domein Law, 11 Cal. L. Revision Comm'n Reports 0000 (1973;. -Takings by
eminent domain for the purposes of the Street Opening Act of 1903 are now
governed by the . provisions of the Eminent Domain law. BSee Code Civ,

Proc. § .

-~} _



The Assessment procedures formerly contained in the Street Opening Act
of 1903 bave alsc ‘be‘en omitted. The Improvement Act of 1911 (Sts. & Hwys.
Code § 5000 et seg.), the Municipal Improvement Act of 1913 (8ts. & Hwys.
Code § 10000 et seq.), and the Improvement Bond Act of 1915 (Sts. & Hwys.
Code § 8500 et seq.) are adopted by Section 4091 for the purposes of this

part, thus permitting repeal of the assessment procedures formerly provided
in this part. See Tentatlve Recommendation Relating to Conforming the Improve-

ment Acts to the Bminent Domaip lew, 11 Cal. L. ‘Revision Camm’n Reports 0000

(1973).

4000.2. Unless the particular provision or the eontext
otherwise requires, the definitions and genaral provisions con-
tained in this chapter shall govern the construetion of this part.

Comment. See the Comment to Section 4000,

4000.5. This part shall be Jiberally construed in oruer 1o

effectuate its purposes.

Comment. See the Comment to Section 4000.

_4001. “City'" includes countics, eities, cities and coun-
ties, and all corporations organized and existing for munie-
ipal purposes,

Comment. See the Comment to Section L0O0O.

4002, “*Legislative hody’’ mreans:

(8) When usged with reference 0 & county, the board of
SUpErvisora.

(b) When nsed with reference fo a eilv, tha bodr which
by law eomstitntes the legislative department of the govern-
ment of the city.

Conment. See the Comment to Section 4500,

'
L]
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4008 *‘Street” Aneludes publie streets, avenues, roads,
highways, squares, lanes, alieys, eaurts or places,

Comment. See the Comment to Section bBOQO.

4009. *“*Work™ or “bnprovement’’ whether used singly or
in combination jucludes any work which is authorized to be
done ‘or any bmprovement wihich iy euthorizel to be made
under this paré.

Comment. See the Comment to Section 4000,

4090, Wienever the pullie intersst or convenience may
require, the leristative body of any eity shall have full nower
and authority:

{2) To order the laying out, opening, extending, widening,
straightening, establishment or change of grade, in whole or
In part, of any ove or wore of any public streets or parking
places within the city,

(b} To acquire by condemnation any and all property
necessary or convenient for any purpose specified in subdivi-
sior (a) of this section or any interest therein iocluding an
easemint. or easements for the esustruction and maintenance
of any one ur more of any public streets or walks, parking
places, passages or ways upon the surface of the earth or in
any destenated Tevels or slopes, above or below sueh surface .
together wilh a sufficient elearance hetrht thereabove. The
legislative body shall conclusively determine and designate
such clearanee height and shall leave to the owner the right
le maintain of constritet and maintain any bnildings or other
struetures above or below or above and below sueh streets,
walks, parking pleces, passages, or ways, and the clearance
height therefor so eequired by the city,

{e) To acquire by condemnation any and all property,
rights of way or easements, or any interest therein, necessary
or eonvenient for the purpose of constraeting thereon any of
the work or fuprovements of the characier mentioned in the
“Improvement Act of 1911, &s contained in Division 7.

Comment. See the Comment to Section 4000,



4091, The Improvement Act of 1911, the Municipal Improvement
Act of 1913, and the Improvement Bond Act of 1915 mey be used by a

city for any improvement.

Comment, Section 4091, which permits use of various improvement and
“bond acts, replaces the assessment and provisions formerly included in
this division. "Improvement" is defined in Section 4009, For similar
incorporations of the statutes referred to, see Government Code Section

38011 and Health and Safety Code Section 38011.

-15-



STREET OPENING BOND ACT OF 1911

Bec. 6 . Part 2 (commencing with Section 4500) of Division &

of the Streets and Highways Code is repealed.

Comment. Part 2 (commencing with Section 4500), the Street Opening Bond
Act of 1911, has been repealed as unneceesary. The act has not been recently
used, .and bonds issued pursuant to other general statutes are comnonly used
tc represent assessments for the improvements covered by the repealed statute.
See the Improvement Act of 1911 (Sts. & Hwys. Code § 5000 et seq.) and the
Improvement Bond Act of 1915 (Sts. & Hwys. Code § 8500 et seg.). Both the
Street Opening Act of 1503 and the Park and Playground Act of 1909 have
been revised to make clear that the Improvement Act of 1911 (including the
provisions authorizing issuance of bonds) and the Improvement Bond Act of
1515 mey be used for improvements of the type covered by the revised Street

Opening Act of 1903 and the revised Park and Playground Act of 1909.

~16-



IMPROVEMENT ACT OF 1911

Streets & Highways Code § 5150.5 (technical amendment )

Sec. 7. Bection 5150.5 of the Streets and Highways Code 1s amended to
read:

515C0.5. If a county is conducting the proceedings under this division,
the legislative body msy, by resoclution, establish the official grade of any
street, boulevard, park or Place which is to be improved and for which no
official grade has previously been established by ordinance or resolution,
and the words "official grade" when used in this division in relation to a
county aad-exeegt-whsre-the-e#fiaial-grade-ia-estab;ishad,-ahaaged-ap—msdi-
fied-under-ths-preeeediags-pravided-ia-Part-h—af-thia-divisiaa shall mean the

grade so established by resclution of the legislative body of the county.

Comment. The amendment to Section 5150.5 reflects the repeal of Part b4

(commencing with Section 6000) of Division 7.

-17-



Streets & Highways Code §§ 6000-6123 (repealed). Special Change of Grade
" Provisions e

Sec. 8. Part 4 (commencing with Section 6000) of Division 7 of the

Streets and Highways Code is repealed.

Comment. Part 4 (commencing with Section 6000) has been repealed be-
cause 1t contained speclal damege assessment and eminent domain provisions

that were inconsistent with the general provisions of the Eminent Domein Law.

See Tentative Recommendation Relating to Conforming the Improvement Acts to the

Eminent Domain Law, 11 Cal. L. Revision Comm'n Reports 0000 {1973). The re-

peal of Part 4 will not preclude the establishment or changing of the grade
for any improvement under the Improvement Act of 1911. See Sections 5150-
5152 {establishment of grade for work under Improvement Act of 1911). See

also the Change of Grade Act of 1909 (Sts. & Hwys. Code § 8000 et seq. ).

-18-



VEHICLE PARKING DISTRICT LAW OF 1943

Comment. The Vehicle Parking District Iaw of 1943--Streets and Highways
Code Sections 31500-31933--1s revised to omit the special condemnation provi-
sions and the assessment procedures. The special condemnation provisions
duplicated, overlapped, or were inconsistent with the general provisions of

the Code of Civil Procedure relating to condemnstion. BSee Tentative Recommends-

tion Relating to Conforming the Improvement Acts to the Eminent Domain Law, 11

Cal. L. Revision Comm'n Reports 0000 {1973). Tekings by eminent domain for the
purposes of the Vehicle Parking District law of 1943 are now governed by the
provisions of the Eminent Domein law. See Code Civ. Proc. § .

The assessment procedures formerly contained in the Vehicle Parking Dis-
trict Law of 1943 have also been omitted. The Improvement Act of 1911 {Sts.
& Hwys. Code § 5000 et seq.}, the Municipal Improvement Act of 1913 {Sts. &
Bwys. Code § 10000 et seg.), and the Improvement Bond Act of 1915 (Sts. &
Hwys. Code § 8500 et seg.} are adopted by Section 31519 for the purposes of
this part, thus permitting repeal of the assessment procedure formerly provided

in thies part. See Recommendation Relating to Condemnation Law and Procedure:

Special Improvement Acts, 11 Cal. L. Revision Comm'n Reports 0000 (1973). Most

of the revisions of this part are needed toc eliminate the special condemnation
provisions and assessment procedures formerly contained in the part.

In revising the part to eliminate the special condemnation and assessment
provisions, care has been taken to preserve any statutory authority granted in
connection with the construction and operation of parking places. These grants

have been revised in some cases to reflect the other revisions of the part.

-19-



Streets & Highways Code~-heading of Part 1 of Division 18 (amended)

Sec..F. The heading of Parc L {commencing with Section 31500) of
Division 18 of the Streets and Highways Cofe is amended to read:

Pert 1. Vehicie Perking Bistries Law of 1043

Streets & Highways Code § 31500 {amended)

 Sec. /U. Section 31500 of the Streets and Highways Code is amended

Ao read:

31500. This part may be cited as the Vehicle Farking Diatwiet Law
of 1gh3.

Streets & Highways Code § 31501 (repealed)

Sec. fl. Section 31501 of the Streets and Highwaye Code is repealed.

Comment. The pertinent definitions from the Street Cpening Act of

1903 have been added to this pert. See Sections 31505, 31506,

Streets & Highways Code § 31502 (amended}

Sec. J2. Section 31502 of the Streets and Highways Code is amended

to read:

1t

1502. As used in this part’, "parking places” includes parking lots,

garages, sad buildings , snd other improvements for the parking of motor

vehicles.

Comment. The amerdment to Sectiocn 31502 picks up & phrase used in

former Section 31505.

— KO —



Streets & Highways Code § 31503 {repealed)

Sec. 1%, Secticon 315C3 of the Iireets and Highways Code is repesled.
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Commertt . Section 31503 has been repealed becauss it is unnecessary.

Streets & Highwayg Code § 31503 (added )

Sec. 9. Section 31503 is added to the Streets and Highways Code,
to read:

31503. As used in this part, "legisletive body” means:

{(a} When used with reference to & county, the board of supervisors.

{b) When used with reference to a city, the body vhich by law

constitutes the legislative department of the government of the city.

Comment. Section 31503, which uses the language of Streets and High-
ways Code Bection hoo2, continues the substance of the former definition
applicable to this part. BSee former Sts. & Hwys. Code § 31501.

Streets & Highways Code § 31504 (amended)
Sec. /5. Sectlon 3150k of the Streets and Highways Code 1s amended

to read:

3150%. As used in this part with-reforenee-he-a-pavking-aistries
parsiy-er-whelty-witnin-unineerperated serritery, "eity" includes “eeumty<

city, county, and city and county .

Streets & Highways Code § 31505 {repealed)

Sec. lb. Section 31505 of the Streets and Highweys Code is repealed.
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Streets & Highweys Code § 31505 (added}

Sec. 7. Secticn 31505 is added to the Streets and Highways Code,

to read:

31505. As used in this part, "treasurer’ means the county treasurer
when used with reference to a county and the city tressurer when used with
reference to a city. “Treasurer” also includes any perscn or officer who
has charge and mskes peyments of the funds 0f such couaty or city, respec-

tively.

- Comment. BSection 3130% adcpts the substance of Streets zand Highways
Code Section 5008, which defines "treaswrer” for the purposes of the
Municipal Improvement Act of 1%11. Also, the definition in Section 31505
continues the substance of the former definition applicable to this part.
See former Sts. & Hwys. Code $% 31501, Look.

Streets & Highvays Code § 31506 (repealed}
Sec. fA. Section 31506 of the Streets and Highways {ode is repealed,

{a) The formativn of dbistricts, .
By The aequisition of huawly propecty. and riehts of way

necessary or couvenirnt for ase as parking ploees,
(¢} Tlie gequisition of lands, property, and rivlios of way
neeessary or convenient for the opeumg, widening, straighien-
b, or extending of stroets or alleyys newessary or convenient
for ingress to or caress from any parkine place,
(d) The acquisition by wondemnation, purelmse, or wift of
property or any interest therein. Any lands or property neees ALT
sary or epnveniend Jer parking places joay be acquired in fee “
simple by eondenmation v ofherwise,

(e) The mpreovement of any acipnired owds by the eon- IH
struetion theeeon of parages or other bhuillines ov improvements
peessiry ar ennyvenient for paricnr pamoses, STRTKZOTT

tfy The improverent of parking places ol any stroets,
or wllevs necessiry or cnhvenient for ingress to or egress from
parking plices. T

(g} The jevy and collection of gseessnusiis 1o pay the cost
ang expenses ol duv aegulsition sr aaprovement apthorized by
this part, aud the smanee, sabe, and pavineut of bonds vepre
senting ami seenreil by skeh assesstoents,

{h) The administratien, miainfenaunes, operation, and
repair of parking places.

(i1 The collection of fees or clivrzes o pay adl or any part
of the cost of Tmproving, repeiving, madutwining, and eperating




§ 31506
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(¢} The doing of ali aets und things necessary or con-
venient for the accomplishment of the puopeses of this [velt.
The enumeration of spesifie wialority in tids part Jdees not beit
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(k) The emplovmot of enginecrs, wttorneys, wnd other / ix

Streets & Highways Code § 31506 (added}

See. }?. Section 31506 is added to the Streets zad Highways Code,
to read:

31506. A city may:

{a) Acquire property necessary or convenient for use as parking places,
incivding any propertf aecessary or convenient for ingress to or egress from
any parking place, by condemnaticn, purchnase, gift, lease, ox any other
means.

(p) Improve any property by the constriuction thereon of garages,
buildings, or other improvements nscessary or c?nvenient for parking purposes.

{c} Improve parking places and any property necessary or ccavenieat for

ingress to or egress from parking places.
Comment. Section 3150& continues the substance of a porticn of former
Section 31506,

Streets & Highvays Code § 31507 (repealed)

Sec. e Section 31507 of the Strests and Highways Code is repesled.




Streets & Highways Code § 31508 (repealed)

- f - x - Y ) - s . ~
Sec. &f. Section 31506 of the Streets cng Highuways CoGe is repecled.
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Streets & Highways Code § 31509 (repesied}

Sec. 22. Section 211509 of the Streets snd Highvays Code 13 repealed.

2 - . s TR IR CRNETININY L (TR ITLG O PLTLPVP2 EERIN I Y, P IV e
M Y

1 bl 31 He Y ey AP I RETPIC S P PP RE TPV VR e Fbivss

RETNIRITS RS TR LIRS R o
[V VTS FOFT NP ; :

Streets & Highways Code § 31510 (repesled)

Sec. 23.

Section 31510 of the Streets and Highways Code is repealed.

Streets & nghways Code § 31511 (repealed)
Sec. 2'~r

Section 31511 of the Streets and Highways Code is repealed.
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Streets & Highways Code § 31512 (rqpealed}

Sec. Za. Section 31512 of the at*eets and nghways Ccde is repealed.
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Streets & Highwaye Code § 31513 {repealed)
Sec. Zb.

Section 3151 of the.3treets and Highways Code is repealed.
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Streets & Highways Code § 31514 (repealed)
" Sec. 2'7. Section 31514 of the Stree£s and Highways Code 1s repealed.

Streets & Highways Code § 31515 (repealed)
Sec. Z5. Section 31515 of the Streets and Highways Code is repealed.

Streets & Highways Code § 31517.5 (repealed)
Sec. 2. Section 31517.5 of the Streets and Highvays Code is

repealed.

Streets & Highways Code § 31510 (added)

Sec. 30. Section 31519 is added to the Streets and Highways Code,

to read:
3151%. The Improvement Act of 1811, the Municipal Improvement Act

of 1913, and the Improvement Bond Act of 1915 may be used by a city for

the purposes of this part.

i Streets & Highways Code §§ 31530-31571 {repealed) _ _
Sze. 3{- Chapter 2 (commencing with Section 31530} of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

ritre—
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Streets & Highways Code §§ 31580-31585 (repesled)

Sec. . Chapter 2.1 {commencing with Section 31580) of Fart 1 of

Division 18 of the Streets end ngnways Code is repraled

Streets & Highways Code §§ 31590-31595 (repealed)
See. . Chepter 3 (commencing with Section 31590) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31620-31542 {repesled) s
Sec. . Chapter & {commencing with Section 31620) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & H;ghways Code &8 31670-31683 {repealed)
See. . Chapter 5 {commenclng with Section 31670} of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31700-31710 {repesled)
_Sec. . Cbapter 6 {commencing with Section 31700) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31730-31750 (repealed)
' See. . Chapter 7 (commencing with Section 31730} of Part 1 of

Division 18 of" the Streete and Highways Code is repealed.

Streets & Highvays Code § 31770 (repealed)

Sec. +« Section 31770 of the Streets and Highways Code is repealed.
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Streets & Highways Code § 31770.1 {amended)

Sec. 32. Section 31770.1 of the Streets and Highweys Code is amended
to read:

31770.1. At 1ts discretion, the legislative body of any city may, by
ordinance, provide for the appointment, removal, qualifications, terms of
office, and number of members of parking place commissioners for such city.
Such board shall have all of the powers and -duties of parking place commis-
siocners appeinted under this part. Such board, so appointed, may be an
existing board created by city charter or ordinance or a new board

created by ordinance or & parking authority created by Chapter 2 (commencing

with Section 32650) of Part 2 of this division . Such board mey act for all

vehiele-parking-distriess parking places established within the city under

$his-pars or for such of the distwiets parking places as may be specified

in the ordinance.

Streets & Highways Code § 31771 (repealed)

Sec. 33. Section 31771 of the Streets and Highways Code is repealed.

3iffi~r--The-eommineicn-may-eonninb-0f-thres -or-£ive-nenbeys +

Streets & Highways Code § 31772 (repealed)

Sec. 34. Section 31772 of the Streets and Highways Code is repealed.
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Streets & Highways Code § 31773 {repealed)

Sec. 35. Section 31773 of the Streets and Highways Code is repealed.
3&??31——In-the-eaae-a#-a-eity;-meabera-ef-the-eennissien-shall—ha
appainteé-hy-the-mayer,—suhéeet-ta-eeniirnatiaa-by-the-legislative-hedyv

In—the-ease-ef-a—eeunty-thay—shal&-be-appeinted—hy—the-legisiative-bedyv



Streets & Hiphways Code § 31774 {[repealed)
Sec. 34, Section 317TY of the Streets and Highways Code is repesled.
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Streets & Highways Code § 31775 (repealed)

Sec.%ﬁ?. Seection 31775 of the Streets and Highways Code 1s repealed.
: ] s

-

. Streets & Highways Code § 31776 (repesled) .
Sec. £¥. Section 31776 of the Streets and Highways Code is repealeﬁ'
).!'7. (-*nmmmL:n.mn-:. shali L JEsOys Ll binsimes gv e,

Streets & Highways Code § 31777 (repealed)
Sec. 5?. Section 31777 of the Streets and Highways Code is repealed.

Streets & Highways Code § 31778 (repealed)
Sec. 4p. BSection 31778 of the Streets and Highways Code is repealed.

NOSTEET SRR SN, oo
than one-half of the area of assessable fand within the district
requesting the removai of a corimissioner is filed with the fegis:
lative body, it shall invinediately rémove him and appoint & new

commissioner. The eommissioner removed is inelivible to haold ALL
office as o commissioner of the distriet for one year followiny IN
hiz remaval. Po secure the removal of o cemmissioner from « STRIKEOUT

commission appointed under Section 31863, the petition sliadl
be signed by the owners of more than vne-half of the area of
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Streets & Highways Code § 31779 (repealed) _
Sec. /. Section 31779 of the Streets and Highways Cofe is repealed.

n

charge, supervision and control of all parking

and eomplete
places: - ALL
{a) Aeqgnired, construeted, and paid For, or to be paid for, IR
by taxes upon land gr real property or assessiments apor land STRIKEQUT

_in the distriet.

Streets & Highways Code § 31782 {amended)
Sec;?zu Section 31782 of the Streets and Highweys Code is amended

to read:
31782. The providing of adequate public parking places in cities
iargely-depends-upeR-the-formasion-of-1eeai-vehielte-parking-diatriess

may require the use of assessment districts gs authorized by Section 31519 .

Such distriects will be created snd will be successful only if sco operated
as to serve adequately the property within the distriect. It is the intent
of this part that the owners of real property In a-vehieie-parking an

assessment district created pursuant to shis-pawd Section 31519 to provide

parking places to solve the parking problems of the district y may receive
preferential rates, chafges, or reatals for themselves, their tenants, and
the classes of persons who call upon or do business with them, alil to the
end thet the property which bears the burden and provides a solution for

the parking problem shall recéive B gpecisl benefit,



Streets & Highways Code § 31791 (amended)

BecJy3. Section 31791 of the Streets and Highways Code is amended to
read:

31791. Tb-previde—re?esues-fer—the-distriet;-at-any—%ime-pfier-te-the
formation-of-the-digtriety-or-afier-the-formatien-ef-she-dictrics-and To

expedite the conduct of proceedings and the making of any acquisition or

improvement authorized by this part, the legislative body may, at any time

pricr to the appointment of a board of parking place commissioners, she.
tegislative-body- eenduesing-the-proceeding-for-the-formation-of-bhe-digsries
may enter into a contract or lease with any owner or tenant of property in

the proposed assessment district under which the owner or tenant, for a

specified rental or other consideration and for a specified pericd not ex-
ceeding 20 years, reserves A reascnable proportion or number of varking
spaces in & parking place of the district for the use of the owner or ten-
ant of such property, the employees of the owner or tenant performing
services on the property, and the customers of, or other classes of persons
designated by, the owner or tenant and entering the property as lnvitees or
otherwlse. After the appointment of a board of parking place commissioners,
the board may make such contracts or leases.

Streets & Highways Code § 31792 (amended)

Sec.lli. Section 31792 of the Streets and Highways Code is amended to
read:
31792. After the iagrevemea%s-te-ﬁe-made-under—the-initial—preeeeéiag

iaaugurated-by-the-pe%itian-have-been—eemgieted appointment of the board of

parking place commissioners , any furdher improvement of any parking place

under its charge shall be made by the board ef-ecemmiscieners .




Streets & Highways Code & 31853.5 (repealed)

Sec. 4%, Section 31853.5 cof the Streets and Hizhways Code is repealed.
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Streets & Highways Code § 21861 {amended)

=t

Sec. #¢. Section 31861 of the Streets and Highways Code is amended

to read:

313861, ‘Whenever the board of commissioners determines
by resolution that additional parking places should be acquired
and improved by assessment upon land in the district, a certi-
fied copv of the resolution shall he filed with the legislative body.
The legistative body may thercafter proceed to aequire the addi-
tiomal parking places and provide fer their
improvement by a spevial assessment wpon the land in the dis-

trict ievied-in-seeerdanee-with-henefits ss
suthorized by Section 31518 .

Streets & Highways Code § 31862 (repesled)
' Sec. “f. Section 31862 of the Streets and Highvays Code is repealed.

Streets

o : ﬂrmw%%%w
of addl’nm:al parknm places shali e commenced by the adoption
of an ordinance of intention containing, so far as applicable, ALL
the matters specified in Sections 1538, 315310, 31540 and iN
31541, Therea"ter the procadure speeified in this part {or the STRIKEOUT
initial aequisition and imp SrOVEnent ior a d stm-b. so far as

gpph&&msﬂha+b&&ﬂ bt -

& Highways Code § 31863 ({repealed)

Sec.i§5. Section 31863 of the Streets and Highways Code 1s repealed.

fi;ﬂsg q11 ! 'i' E E v iﬂ -‘ﬂ -
tions 31561 and 51862, when added to the balance outstanding
at the time the assessment is confimred of all previous sssess-
ments levied under this parvt, exeluiling ad valorem taxes levied

tinder Section 81522 Lut inchuling supplomeniary assessments ALL
tevied under Bection 31707, shall not exceed thiriy-five percent IN
{35%% ) of the assessed valuation of all land in the distriet sub- STRIKEQUY

ject to assessment, as shiown by the last equalized enunty assess-
ment roil at the date the assessment is confirmed, As used in
this seetion ‘“balance oulstandine of all previons assessments?’
means the total nmpaid princips! of assessment honds which
wonid be outstanding if bonds Lad bwn 1:,~=uf-d upaon the entu‘e

&m&aﬁs—ei—e&ekm
Wﬂ%&ﬁﬂﬂ&%ﬁh&%ﬁmﬁfﬁ%



Streets & Highways Code § 31864 (repealed) _
Sec. 4. Section 3186l of the Struets and Highways Code is repealed.
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Streets & Highways Code § 31865 {repealed)
Sec.50. Section 31865 of the Streets and Highweys Code is repezled.

! o Yo £ . yooE W
reqaest made Lo the legislative body of the city by the owners r}.[w ALL
fi{ty percent (M0 of the assessed vatue of taxable land W each

vehicle parking distriet ereated In the city, ax shown by the last IN
equalized counfy assessiment robl, tha parkine ploees f\(:qnir‘pd STRIKEQUT
and eanstruetod for the use or benefit of the distrivis shali be

nranaged, operated, and controlled by w commission appointed

Streets & Highways Code § 31867 (repealed)
Sec. 2|, Section 31867 of the Streets and Highways Code 15 repesled.

Ccmment Section 31867 is repealed as unnecessary.

Streets % Highways Code § 31910 (amended}
Sec. 5%. Section 31510 of the Streets and Highways Code is amended

to read:
31910. At-aay-tims-aitey-themﬂerm&tien-e#-&—vahiele-parkiag-distriet

aRé-the-ievy-of-she-initial-asnessnent-therefory-subsbitubien Substitution

proceedings mey be taken in the manner provided in this chapter if the
legislative body determines that such substituticn proceedings are necessary

or desirable because of a change in circumstances G¢RUFPEIRE-afber-atueh-tevy .

Comment. Section 31910 is amended to delete the introductory clause
which 1s no longer appropriste because of other revisions made in this part
and is unnecessary in view of the restriction upon initisticn of substitution

proceedings provided in Section 31933.
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Streets & Highways Code § 31915 (amended)

Sec. 53. Section 31915 of the Streets and Highways Code is amended
to resd:

31915. (a) Notice of hearing shall be by publication, posting 5 and
mailing of the resolution proposing to order the msking of a substitution .
apd-sueh-metiee-shall-be-given-in-the~pame-manner-and-at-the-same-tineg-aa
greviéeé-fer-the-erdinanee—ef-intantien-in-Seetiens-315ha-te-alEhéy-inelasive,
exeepb-that-the-posbed-eopics-of-the-resoiuticn-shall-kbe

(b) The resoclution shall be published once a week for two successive

weeks in a newspaper published in the city or county. The first publicaticn

shall be not less than thirty {30) days prior to the date fixed for the

hearing of protests. In cities or counties where no newspaper is published,

copies of the resolution shall be posted in three public places in the

district at lemst thirty (30) deys before the date of hearing.

{c) Copies of the resclution headed "Notice of Parking District Substi-

tution Proceedings” in letters at least one-~half inch in height shall be

posted upon all open streets within the proposed district . Notices shall

be not more than three hundred {300) feet apart and shall be posted at lesst

thirty (30) days prior to the hearing.

(d) A copy of the resolution shall be mailed, postage prepeid, by the

clerk of the legislative body to each person to whom land in the district

is assessed as shown on the last equalized county assessment roll, at his

address as shown upon the roll, and to any person, whether owner in fee or

baving a lien upon, or legal or equitable interest in, any land within the

district, whose name and address and a designation of the land in which he

is interested is on file in the office of the clerk.

Comment. The amendment to Section 31915 incorporates the substance of
the sections to which reference formerly was made in Section 31915. The

Bectlone to which Section 31915 formerly referred have been repealed.
-33-



Streets & Highways Cods § 31932 (repealed)

Sec. :'-f Sectlon 31532 of the Sirests and Highuavs Code is repealed.

plementation the city sells all or any partion of the old prop-
erty as permitted by Section 81825 rthe procecds of any sueh
sale shall be disposed ol as foilows

{a} The proeeeds of the sale of wny otd preperty which had

been eity-owned lands held subjest 1o the provisions of this
part pursuant to Section 33571 shaill be Leld as district funds ALL
in an amount equal to the esmpensaiion, if anuy, theretnfore
paid to the city pursuant to Secetien 31371 and 10 balauce of 1§
stk proeceds shall be eredited o 1l geters! fined of the ¢t ¥
{b) The proeecds of fhe sule of 2ug atiier old property shall STR IKEQUT

be used, to the extent thereof, to relmbuirse 1he vity lur any
of the ensts and expenses veferred to in Seelien 31937 which
were paid from city funds, apd the talavee, iF any, of the
peoeceds remainivg after suel reimbirsenent snall be held as
distriet funds.

Any moneys held as distriect fuuds neay he wsad for any

Comment, Section 31932 is obsolete in view of the rapesl of

Section 31571 in 1959. See Cal. Stats. 1959, Ch. 1702.

x



PARKING DISTRICT LAW QF 1551

Streets & Highways Code § 35276 {amended)

[

-
Sec. 5%. Section 35276 of the Streets and Highways Code is amended

to read;

35276, No artion, preceedine or defonse to correct, set
aside, cancel, aveid, anoul or Gherwine attack Loy pmﬂned-
fugs under this part g to and inclidine the adeption of the
ordinanee Jestaring the distrwl femned shall be maintained
by ariy persen unioss such artion, piroece dmg or defense 18
pomIeieml or made within 30 davs arter the adoption of such
ordinance. No usciion, proceadine or defense to correct, set
aside, capeel, aveld, anoul or vlherwise attack aoy pmumd-
ings vnder tl is part taken sabsegacns o the adoption of said ]
ordinance, ineluding bat not limited to procecdings taken and
determinations made pursuant to  Seclions 454031, and
35402.3, shall be mzintained by any person unless snch action,
pruaeeduw or defense is commenved or made within 30 days
after thie taking of suck proceedings.

Comment. Section 352756 is amended to subetitute a reference to Sec-
tion 35402 for the reference to former Section 35402.1 which has been

repealed.

Streete & Highways Code § 35400 (repealed)}

Sec. & /. Bection 35400 of the Streets and Highways Code is repealed.
the pl]l‘n:ll‘d.‘{(" of the Jand: property, td rig}"las of way to he ac-

gquiredt, which contraels may provide tutk the eity s obligation
1o purchuise tierennder shall be contiegent upon the availability $ ALL

of funes Irom the sile el bonds and eonteilations, i anv, or
the eity =lufl peocure oplions to pirehase speh land, prc:ptei-t;,-‘,
awd rights ol way, or, 1F all or any poriien theveof eannot be
gequired by cestract or wnder option at o priee which the legis-
Talive hody decins satislactiny. the legislative body shall cause STRIKEQUT
an se fian to he lmmrn Lin T|= na&En- 1 i thm m !01 It:, mmiumm-

-

Comment. See the Comment to Section 35401.5.



‘Streets & Highways Code § 35401.5 (repesled)

Sec. o 7 Section 35401.5 of the Streets and Highways Code is

repealed.

R TR RS A PSPCYCRITEP-CY [P vrCe RIS BT LI il i

vondeinngion action hrowght bereander shill he vavertied by

those |rovisions of the Code of Coetd Procesduree which are ALL
applicabile ferete s provided, fswever. that tie tinee withis

which the procesdees vy be abandoned puesunut 1n Seeting

1250 of satil coie ts extendel 1o the thne within whicl: the IN

stn OF mesey assessed pst e poid presiaog o Seetin 12597

of il erches b any sueh conderination acten the ardinges STRIKEOUT
degipring 1ln the parking disteice is Tormne] aed deserihinig

the acguisitions il eprovemsonts (a be nuede shall be con-

clusive evidence of the publie neeessity of the proposed aegiisi-
Ctiens ki bprovements, that the property’ 1o be tuken s

necessary therefor and that the projosed acquisitions and -
provements are planned and lovared in the wauner whieh will
JTFPETIVI. "-.}.‘..i-:L—Ju AR +h,21:.|-|r|{ 1 3 aedill et AP RPTFLTLIE 19N Jecand.

F‘ Ei'lﬁﬂti iuj“ ...

Comzent. Seetion 351!{)1.5 has been repealed because it duplicated,
overlapped, and was inconsistent with the genersl provisions of the
Eminent Domain Law. Sections 35400 and 35402.5 have been repealed, and
Sectilons 35402 and 35402.3 have been amended Por the same reason. See

Zentative Recommendation Relating to Conforming the Improvement Acts to the
R Ao S

Eminent Domain law, 11 Csl. L. Revision Comm'n Reports 0000 {1973).

Streets & Highways Code § 35402 {(amended}
Sec. 58 . Ssction 35402 of the Streets and Highways Code is smended

to read:

35402, WMMMWMMM
Lni v ? p T

MMMW‘“WMJPHM&’ The
tive body may by ordinance, reselution. or indenture provide
for thie issnance of bonds of the district in anp amount not

excecding hiub Jiccessary £0 make the proposed acquisitions
and improvements, to pay the incidental expenses in connee-
tion therewilh and the proccedings therefor and to establish
a reserve fund for the payment of the principel of and
interest on the bonds, und for working capital and interest
during the period of construction aud for a period of not to
exceed six (6) mouths thercafter, loss any amount to be con-
tributed by the ity for such purposes.

-36 —



Comment. Section 35402 has been amended to permit the issuance of

bonds based on the amount estimated to be the cost of the proposed acquisi-

tions and improvements. The former limitation, which reguired that the

cost of property acquisition be first determined by contract, option, or

Judgment before bonds could be issued, has been omitted because that

limitation was inconsistent with the requirements of the Eminent Domain law.

See tbe Comment io Sectlon 35401.5.

Streets & Highways Code § 35402.1 (repealed)

Sec. 53 . Section 35U02.1 of the Streets and Bighways Code is repealed.

Sections 35400 and 45 HE2, the IPulsI,m 2 hody may issue bonds
as provided ia this part wheu the eity has coniracted or
obtained opiions for thy purchase of, or has obtained eondent-
nation judgments covering, a portion of the land, nroperty and
rights-of-way 10 be sequired. Before issuiug bonds under this
seetion 1he logislarive beady shall pive notice of its intention ta |
do xo by publization presaant to Seation 8066 of 1he (Govern- | ALL
ment, Cede in the nmwsmaper in which the resalation of inten.
tion was published. Said sotiee Jhall specify a time for hearing | IN
abjections (o proceedings under (his seetion which shall net be

M AENIDIR i gt ar oot 1u~1maginvﬁa tothiat pl'ﬂ nnihpd i"\

lows than weridy (200 davs after tho flest publieation, At said STRIKEQUT

hearing the Jemisiative Lady Shall bear and pass wpon all objes-
tions aid shall sot ivsue bonds uuder this sevtion nnless fol-
Towing such hearing it wJait detormine that 21 of (he tercitory
mrhm the disteier will he beneiited by the aeguisition of that
pm‘tmn of the land, properiy awd rightscofoway whicl the eity
s has under coniract, antion or eaandennation judoement. F he
decisioms of 1he o rnl attye body shadl be flual and eouclusive.
The Temishtive boudy oy thea by ordinahes, reschition or
indentire ]nu'.'ncl* far U issuanee of bonds of the distriet in an

amuont estimated o be neessary tw ake all of the p*npuwd /

FIPPP R LTS S PICE N TP I LT WU TC P ICTIPT i 'l ESCURCNPETI S rw
T T e ek

Comment. Section 35402.1 is unnecessary in view of the revisions

made in Section 35402. See also the Comment to Section 35401.5,



Streets & Highways Code § 35402.3 (amended)

Sec. &0, Section 35402.3 of the Streets and Highways Code is
apended to read: |

354083 M oatany time, vither befure op avier issting bonds,
the lewislative hody so determines, it may af one Hme or from
time to time add to, elimisate, ehaiege or othervise modify any
of 1he proposed acouisitions amd inrovenents aiter noliee il
hearing tu e sape manner os provided in Nections Sa2710F 4o
35272 Lut no sieh addition, elimination, change or maodifica-
tion shali be maide nnless following such hearing the legislative
body sliall determine that abl of the ierritory within the dis-
triet as orizinally formed or as changed pursuant to Seetion
354024, as the ease may be, will be benefited by the acquisitions
and 1mmmrmz nts remaining atter sach addition, elimination,
change ar moldibeation. Any such addition, elimination, change
or modification shall bo effected by an ordinanee amending
the ordinanee declaring the distriet formed and deseribing the
pequisitions and improvemnents lo he made. Jége-sondomiie

2 . = No such
add|tmn, elimination, r-hauge or modification shall be made
in violation of the provisions of any ordinance, resolution or
indenture providing for bonds slready issued.
Comment. Section 35402.3 is amended to delete & sentence relating
to condemnation procedure; this matter is covered by the general provisions

of the Eminent Domain law. See the Comment to Section 35401.5.

Streets & Highways Code § 35450 (amended)

&!. Section 35450 of the Streets and Highways Code is amended
to read:

35450. Unless otherwise provided, the definitions contained

in %MMMMM

(comencix_:_g wit.h Section 5000) of Division 7

(the Improvement Act of 1911) , govern the con-

struction of this chapter, unless from the context of this ehap-
ter it clearly appears that a different meaning is intended.

-

Comment. Section 35450 hes been amended to adopt the definitions
provided in the Improvement Act of 1911, the Street Opening Act of 1903
(formerly referred to in Section 35450) having been revised to delete
most of the definitions formerliy conta.ined in that act,

-~ 2 g —



Streets & Highways Code § 35469 {amended)}

Sec. &2. Section 35469 of the Streets and Highways Code is amended

t0 read:

30462, The assessment shall be made, notice given, hearing
held, and the assessment confirmed and recorded substantially

in the manner provided in Chapter 1d-. .
Lo d2T0L ol Dart t of Diwision & ftha Qénot nnw
e o *

29039 16 (commencing with Section 5360) of Part 3
of Division 7 {the Improvement Act of 1911) , and
the provisicns of that chepter relating to the

method of making or spreading the assessment, the giving of
notice, the making and waiving of objections, appeals or pro-
tests, the holding of the hearing, the finality apd conelusive-
ness of the decisions and determinetions of the Jegislative
body, and the ennfirmation and recordation of the sssessment
are adopted us the procedure to be followed pursuant to this
chapter. Except as provided by this chapter, all of the powers

and authority granted in Chapter
; £ s Stort O e
2993) 16 (ccaomencing with Section 5360) of Part 3

of Division 7 {the Improvement Act of 1911) are
appiicable to any assesament to be levied pursuant

to this chapter.

Comment. Section 35469 has been amended to substitute a reference
to the relevant chapter of the Improvement Act of 1911 for Chapter 11 of
the Street Opening Act of 1903, which has been repealed. Conforming

substitutions have been made in Seetion 35469.5.

Streets & Highways Code § 35469.5 (amended)
Bec. ¢3. Section 35469.5 of the Streets and Highways Code is amended

to read:

354689.5. The notice published pursuant to Seetion ~4IBd- @
and the notices mailed pursuaut to Scetion 423d.shall also 2228
contrin & statement that the legislutive body has declured its @

intention to take proceedings under this chapter for the levy
of an assessment to provide funds necessary for the redemp.
tivn of the outstanding bhonds and shall state the reaximnom
interest rate on and term of bonds to.be issued to represent
unpaid assessments. The notice shall elso state that any per-
son who has any objection to such proceedings for the levy
of such assessnient may fils & writlen protest not later than the
hour et for the hearing as stated in said notice.

Comment., See the Comment to Section 35469,
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